EMBRACING THE WOMEN: A LONGITUDINAL VIEW OF ATTITUDES TO WOMEN SERVICE PERSONNEL AMONG THEIR PEERS, 1994 AND 2010

Abstract
In the UK, women are excluded from ground combat roles and other specific close quarter specialities. There have been two assessments of this position by the Ministry of Defence (2002 and 2010) with both concluding that the restriction should remain but with different rationales supplied for the retention. Indeed the 2010 assessment, based on combat effectiveness, was unsupported by the evidence presented from interviews with combat personnel. Based on independent research carried out in two studies of 1994-2000 and 2010 involving interviews with junior Army personnel on their attitudes, expectations and assumptions, and the interview evidence from the 2010 assessment, this paper will examine the changing cultural perceptions of serving personnel towards the acceptance of women in previously all-male roles and the implications for the legal position of the exclusion of women from those roles on the basis of combat effectiveness. The paper will make recommendations on the basis of the findings for any change in MoD policy towards women serving in the armed forces.

Introduction
Women have served in the UK military for many years and today 73% of jobs are open to women in the Navy, 70% in the Army and 96% in the RAF. The Sex Discrimination Act 1975 (SDA75), now replaced by the Equality Act 2010, excludes discriminatory acts from protection to ensure combat effectiveness. This must comply with relevant EU legislation that does not contain a provision allowing an exclusion for combat effectiveness although the ECJ has held that the Member States may take decisions on the organisation of their armed forces to ensure their security. However, this has to be exercised with the genuine aim of guaranteeing public security whilst being appropriate and necessary to achieve this aim with a ban on women serving in the Royal Marines justified as it would be confined to a small force and applied to the principle of inter-operability. This combat effectiveness exclusion limits full integration of women in the military ensuring that women cannot serve in front line army units, the RAF Regiment, the Royal Marines and submarines. 
The service with the closest connection with the combat effectiveness exclusion is the Army. This predominantly male British Army has had a symbiotic relationship with women for all its history but it was only in the 20th century that women became an official part of the Army when the British Government started to create women’s auxiliary military services in 1916. Even then, up until the 1990s women were kept in separate military organizations within the Army, for example the Auxiliary Territorial Service (ATS) founded in 1938, and the post-war Women’s Royal Army Corps (WRAC). In 1992, a major change in British military policy was implemented, when the WRAC was disbanded and all its members were transferred to other Regiments and Corps in the Army for the first time as full members of what had hitherto been male organizations. These Regiments and Corps each had their own policies on the integration of women but an overall principle was established that no woman would be employed in a role designed to engage the enemy with direct fire weapons in conventional war. Therefore, for example, while women could be employed in the Royal Artillery and the Royal Engineers they could not be members of the Royal Armoured Corps or the Infantry.
Two reviews of the combat effectiveness exclusion have been conducted in 2002 and 2010. However, one of the authors of this paper conducted studies between 1994 and 2000 on the organizational culture of the British Army, which produced insights into gender issues, and this study was repeated as part of a wider MOD sponsored research project in 2010
This paper will examine the legal basis for the combat effectiveness exclusion of women in today’s British Army and utilise the findings of the 2010 MOD review and the two studies conducted by one of the authors of this paper to determine the merits of the maintenance of that exclusion.
Legal Position
Sex discrimination was initially regulated in the UK with the adoption of the Sex Discrimination Act 1975 (SDA75), in advance of the adoption of the European Union’s Equal Treatment Directive (ETD). SDA s 85(4) originally excluded from the scope of the Act “service in...the naval, military and air forces of the Crown”, reflecting the opinion at the time that Member States retained exclusive competence over all matters concerning their armed forces and thus the ETD had no purchase over the military. In a series of cases before the ECJ this was found to be incorrect and s 85(4) was amended to read that “[n]othing in this Act shall render unlawful an act done for the purpose of ensuring the combat effectiveness of the naval, military or air forces of the Crown” but the reach of EU law as it applied to the armed forces was determined by further case law of the ECJ, particularly over the interpretation of the derogations to the prohibition of sex discrimination in Articles 2(2) and (3). In Johnston, a case involving the arming of women in the Northern Irish reserve police force, the Court found that Articles 2(2) and (3), being derogations from an individual right set out in the Directive, had to be interpreted strictly and the principle of proportionality had to be observed for all derogations such that derogations had to “remain within the limits of what is appropriate and necessary for achieving the aim in view”. Furthermore, Article 2(3) did not allow women to be excluded form a certain type of employment because public opinion demanded that women be given greater protection than men against risks which affected men and women in the same way and which were distinct from women’s specific needs of protection. In Sirdar Mrs Sirdar was a chef serving with a commando regiment of the Royal Artillery when, after a review of the number of chefs in the Army, she was issued with a redundancy notice but invited to transfer to the Royal Marines who were short of chefs after passing an initial selection board and a commando training course. Once the Royal Marine authorities discovered that Mrs Sirdar was a woman the invitation was rescinded, her redundancy executed and she launched an action for sex discrimination, which was referred to the ECJ for a preliminary reference.  The ECJ held that the Member States had competence to take decisions on the organisation of their armed forces in order to ensure their internal and external security, but this did not mean that such decisions fell entirely outside the scope of Union law. Indeed the Court stated categorically that there was no general reservation to the application of the principle of equal treatment for men and women. Nevertheless, depending on the circumstances, which the Court did not set out, Member States had a margin of discretion when adopting measures to guarantee public security, so long as those measures had the genuine aim of guaranteeing public security whilst being appropriate and necessary to achieve that aim. The maintenance of the all-male Royal Marines was justified first on the basis of the specific conditions for deployment of the assault units that the Royal Marines were organised into, as they were a small force, intended to be the first line of attack or point of the arrow head, and second, and in particular, on the basis of the principle of interoperability, where all personnel within the corps were required to serve as front-line commandos. In comparison to the case of Sirdar, Kreil involved Article 12a(4) of the German Basic Law’s absolute ban on women bearing arms in the German Army. Again Germany argued that this ban derogated from the absolute prohibition of discrimination on the basis of sex in Article 2(1) ETD through Articles 2(2) and (3). The Court did not actually set out the justification that was claimed for the derogation in Article 2(2) , although from Advocate General La Pergola’s Opinion this was a moral concern that women should be protected from any activities that could be perceived as acting as a combatant within the meaning of international humanitarian law, which was also deployed as the justification under Article 2(3). Both justifications were rejected by the Court, under the principle of proportionality for Article 2(2) and as a blanket exclusion of women from military posts bearing arms was not one of the differences of treatment allowed by Article 2(3) out of concern to protect women. Finally in Dory the German rules that only men could perform compulsory military service was challenged by Mr Dory. The Court held that this measure was the expression of a Member State’s legitimate choice as to how to organise their armed forces and as such Union law was not applicable.
The derogation identified in Sirdar and the amendment to the SDA 75 s 85(4) has become known as the combat effectiveness exclusion or unit cohesion rule. The term ‘combat effectiveness’ was mentioned just once by the ECJ in Sirdar when stating the justification advanced by the UK for exclusion of women from the Royal Marines, and ‘unit cohesion’ was not mentioned in any of the three judgments. However, in both Sirdar and Kreil Advocate General La Pergola discussed the concept of combat effectiveness, and based his Opinions on it. Interestingly he suggested that the requirement in Article 9(2) of the ETD to review derogations from the principle of equality between men and women regularly “in the light of social developments” could allow the military to incrementally open posts up to women. He interpreted “social developments” narrowly and it is submitted incorrectly to mean military society rather than society in general. Shuibhne has recently described the ECJ’s case law in this area as a “balancing act” and indeed at the time it was. However, as Arnull has pointed out this combat effectiveness restriction was not included in Article 2(2) of the ETD that excluded from the scope of the Directive occupational activities where, because of the nature of those activities or the context in which they were carried out, the sex of the worker constituted a determining factor. This was transposed into UK domestic law by the catalogue of situations in the SDA75 s 7, which, through the amendment to s 85(4), was now applicable to the armed forces and which enabled sex discrimination to be lawful where sex was a “genuine occupational qualification for the job”. It could be argued that several of those situations could have applied to the military but they were not considered in Sirdar and the effect of the new s 85(4) was to create an exclusion for the armed forces on the basis of combat effectiveness where the sex of the worker was not a genuine occupational qualification for the job. Thus not only did s 85(4) not comply with the ETD, it was also contrary to the domestic provisions of the SDA75, namely s 7.
Since this jurisprudential activity there have been no cases interpreting the provisions concerned. The UK legislation has been replaced now by the Equality Act 2010 but the combat effectiveness exclusion has been retained. At the EU level the ETD and other equality legislation has been replaced by the all-encompassing Equality Directive that includes a gender mainstreaming duty on Member States in Article 29 to “actively take into account the objective of equality between men and women when formulating and implementing laws, regulations, administrative provisions, policies and activities in the areas referred to in this Directive” and Article 31(3) requires periodic reviews of derogations every eight years. Furthermore provisions of the Lisbon Treaty and Charter of Fundamental Rights strengthen underlying non-discrimination principles set out in the founding treaties.
From this review of the legal position it is clear that the female combat effectiveness exclusion is prima facie discriminatory against women on the basis of sex. However, the UK military have justified such discrimination through the use of combat effectiveness or unit cohesion. Objective justification is though “not easy to define in the abstract” but is actually an objective reason for policy or a rule, “an aim which is consistent with the values enshrined in a given system, that the rule seeks to pursue and which cannot be pursued otherwise than through that rule”. Therefore for the combat effectiveness exclusion to justify sex discrimination it must be a legitimate policy aim and one that is established through genuine empirical evidence. Furthermore it must satisfy the principle of proportionality in that it must “remain within the limits of what is appropriate and necessary for achieving the aim in view”.
The Four Studies and Reviews
The empirical evidence concerning the issues connected to the continuation of the exclusion has been presented in the following four studies and reviews.
a. 1994-2000 Study by Charles Kirke
The first study was part of a research project into British Army organisational culture, which was based on interview data, most of which was collected in 1994. The main output of this study was a set of three social models representing shared bodies of ideas, rules and conventions of behaviour which inform the daily lives of British soldiers. The first proposed that soldiers’ behaviour could be analysed using four domains, called ‘social structures in the model’.  The first, the formal command structure is related to the strongly hierarchical organisational system through which a soldier at the bottom receives orders from the person at the top.  It is embedded in and expressed by the hierarchy of rank and the formal arrangement of the unit into layer upon layer of organisational elements. It contains the mechanisms for the enforcement of discipline, for the downward issue of orders and instructions and for the upward issue of reports, and it provides the framework for official responsibility. It also determines, through the formal Unit Establishment document, the exact position of each member in the organisation.  The second is the informal structure, consisting in unwritten conventions of behaviour in the absence of formal constraints, including behaviour off-duty and in relaxed duty contexts.  Next, the model proposes a functional structure comprising attitudes, feelings and expectations connected with being ‘soldierly’ and properly carrying out ‘soldierly’ activity, and the ingredients of soldierly behaviour and soldierly appearance.  More simply put, this social structure is concerned with military credibility in the eyes of fellow-soldiers, be they juniors, peers or superiors.  The fourth and final social structure is the loyalty/identity structure which is to do with ideas and feelings of belonging.  A soldier potentially belongs to a considerable array of groups among their peers or in the formal organisation of the unit (section, platoon, company, battalion for an infantry soldier for example) but only exercises their identity as a member of a single one at any time, as reflected in the context of the moment.  The social structure, modelled as a ‘body of ideas, rules and conventions of behaviour’, consists in the attitudes, feelings and expectations of soldiers towards these groups and their membership. These attitudes and feelings can be effectively captured in the concept that ‘we are the best’, at whatever organisational level the ‘we’ is placed.
The second model expresses a suite of informal relationships that arise between peers (called friendship in the model) and those that form across significant rank gaps.  In the latter case, warm and friendly bonds can be formed across those rank gaps but they are of a different quality to those formed between peers.  These relationships are differentiated in the model as ‘association’ and ‘informal access’.  In the case of association, two soldiers separated by rank distance wide enough to exclude friendship come into regular contact and form an informal bond of mutual trust and respect. Such a relationship will probably arise, for example, between an infantry platoon sergeant and his platoon commander, and an adjutant and his or her chief clerk or between an artillery battery sergeant major and his or her battery commander.  Informal access is a relationship in which it is recognized that each individual has a right to speak informally and without a formal appointment with certain other people who are at a degree of structural distance (superiors in their chain of command for instance), even though a link of association does not exist between them. Thus a recently-joined junior officer can expect to be able to have ‘informal access’ to their sub-unit commander from the beginning, as a private soldier can to their platoon or troop commander. Similarly, any member of a sergeants’ mess can expect to have opportunities to approach the Regimental Sergeant Major informally.
The third model deals with breaking and bending rules. It is based on the work of Goffman on ‘total institutions’ in Asylums. He differentiates what he calls ‘primary adjustments’ (following the formal rules) and ‘secondary adjustments’ (bending or breaking the rules in a way that is acceptable within the institution, usually to make life easier for the participants).  For the British Army situation, the author has divided secondary adjustments into those which are tolerated by immediate superiors in the disciplinary chain of command (legitimate secondary adjustments) and those which will attract their disapproval (illegitimate secondary adjustments).
It is stressed that the foregoing summarizes a model.  This model does not seek to encapsulate in detail the intricacies of daily life in a unit but rather to provide a tool for description, analysis, and explanation of the daily events in the lived experience of soldiers at regimental duty.
For a soldier to be fully integrated into his or her group, they need to partake in aspects of behaviour described in all four of the social structures, to form informal relationships that are deemed by their peers to be appropriate, to know where primary adjustments are necessary and to understand the boundaries between legitimate and illegitimate secondary adjustments in the immediate context.  In other words, they need to be masters of their organisational culture.
In the time frame of the first study, women were relatively recently integrated into combat support and combat service support units.  It was argued in that study that women were no different from the men in that to be fully integrated into their unit’s organisational culture to be acceptable within it, and one of the axes of the research was to test this idea.  
As far as the formal command structure and the loyalty/identity structure were concerned, no difference was found in women’s participation in the existing culture.  They gave and took orders like any other soldier and behaved in a disciplined fashion, and they could align their loyalty and identity with the appropriate group for any given context.  The difficulties that some of them were experiencing lay in the other two social structures.  It was clear that many of their male colleagues doubted whether or not they could perform all the necessary military tasks adequately – to create and conserve their military credibility – and they brought a new element into the informal structure, the potential for cross-gender romantic or sexual relationships.
The importance of soldierly credibility in the functional structure is illustrated by material from an interview with a male Junior NCO. He had explained that there were several women from the Adjutant General’s Corps in his unit, mainly clerks and chefs. Only two of them had any credibility in his eyes as soldiers, and one in particular had gained the respect of the men by being able to physically perform and to be capable of doing the job. This was supported in the words of a female officer, speaking of how she won the respect of the soldiers who worked with her in a unit headquarters, “…by working hard and being good at what you do. Simple as that.” On the other hand, women were thought by a large number of male soldiers either to be incapable of soldierly work or to wish to avoid it. Indeed ideas of functional credibility were allied to those of fairness, which was seen to be breached when women were excused physical tasks. On a wider scale, the result of an apparently unfair policy throughout the unit could be the generation within the functional structure of barriers that might be transferred to the other social structures and thus damage social cohesion within the unit. 
In summary, as far as the issues modelled in the functional structure were concerned, there appeared to be a generalized suspicion among the male soldiers that the women were introducing unwelcome extra physical burdens – the men were having to make up for their weaknesses – and that they would be the subject of favouritism which would not only make the men work harder but would interfere with the career structure in the unit to the detriment of the men

Such ideas reflect observations made at about the same time by researchers of Western military organisations that the full integration of women into a unit might involve more than simple functional integration - ‘proving themselves’ - on an individual basis. There were hints of attitudinal factors in the minds of the male interviewees that led them to expect that females would be below standard functionally, creating an attitudinal rather than a practical barrier to female integration.

The typology of informal relationships set out above, which was created for an all-male environment, had to be redrawn.  Three additional relationships had to be added.  The first was a cross-sex relationship that was asymmetrical in rank where the senior party assumed either a protective or dominating role towards the other, and the junior party took on a subservient role. Subservience might or might not also involve a manipulative element. For example, as one male warrant officer put it, “There’s a lot of women in the Army that can play the soft option. They can find a senior rank, a junior rank or whatever, that’s a bit soft on them and they’ll [exploit them].”  This was not modelled as a relationship which either party expected would lead to sexual intercourse. The author named it parent/child, noting that, in most cases, the initiative lay with the senior party, who could continue to dominate the life of the junior even if he or she rejected the relationship. Whilst something similar to parent/child could be found in a single sex environment, where a senior person favoured or oppressed a junior, the cross-sex element seemed to be perceived as giving the relationship considerably more power and influence in the lives of soldiers, and it seemed to occur more often in a mixed-sex environment. The second and third relationships were logical outcomes of sexual attraction, where sexual intercourse was considered by at least one of the parties as a possibility. They comprised a cross-sex relationship based on shared sexual attraction, referred to here as mutual desire, and a cross-sex relationship that was one-sided, which we may call unreciprocated desire.
In addition to these specific factors which could be described and analysed in the adjusted model, the increasing combination of men and women in military units had brought sexual tensions where previously there had been none.  While there was nothing to prevent men and women forming relationships of friendship, association, and informal access across the sexes, British popular culture (particularly as it was – and still is - expressed in the mass media) puts much more emphasis on the sexual aspects of cross-gender relationships than on the non-sexual ones. As a consequence, where the sexes were mixed in a self-contained social group such as a military unit, sexual tension seemed to be an inevitable consequence.
Apart from generalized sexual tension, the additional, cross gender, informal relationships identified above (parent/child, mutual desire, and unreciprocated desire) seemed to have the potential to disturb military life in the unit. For example, discipline (formal command structure) could be affected by the parent/child relationship, in that the ‘child’ might be treated more leniently than other soldiers, or might be subjected to pressure through harassment or bullying. Similarly the functional structure might be affected by the favouring of the ‘child’ in the allocation of tasks. For instance, one servicewoman told of the derogatory nickname given to her fellow (female) soldier of ‘Silver Platter’ because she was always favoured by the (male) sergeant major. Apparently he took pity on her obvious distress whenever she seemed to be about to be given a difficult or dirty job to do. There could also be unwelcome effects in areas modelled as elements in the informal structure. The favoured ‘child’ could experience envy and rejection by his or her fellows which could lead to rifts in the relationships of friendship. Rejection could also happen to the oppressed or harassed ‘child’, though in that case it was equally possible that his or her peers might side with the victim against the ‘parent’. Should that occur, the relationships of association and informal access that these soldiers might have had with the ‘parent’ would become degraded.

As for mutual desire, it was self-evident that sexual attraction was no respecter of persons or rank, and it was only to be expected that soldiers would feel attracted to particular individuals of the opposite sex. Furthermore, sexual attraction was unlikely to be confined by considerations such as rank and organisational structure. However, if mutual desire existed between people of widely differing ranks there was a risk that it would seriously interfere with the operation of the systems of authority and discipline modelled in the formal command structure. And just as parent/child relationships could affect the aspects assigned to functional structure by creating an easy forum for favouritism, so could relationships of mutual desire.

Because a great deal of the life of a unit depended on the operation of cultural issues modelled in the informal structure, and in particular the informal relationships of friendship, association, and informal access, the introduction of mutual desire within the networks built from those relationships had potentially major consequences. For instance, groups of friends could be divided or disrupted by competition for the establishment of such relationships. Furthermore, in the case of association, which is in essence a close but rank-asymmetrical relationship, the relationship would be turned into an equal partnership if it was replaced by mutual desire. Just this situation was described by another interviewee who told of the disruption caused to a unit in which she was serving when the Commanding Officer and his female adjutant fell in love.

Unreciprocated desire had the potential to be organisationally dysfunctional. If it existed between individuals who would otherwise be in positions of friendship then the likelihood of there being the expected degree of mutual trust and cooperation was small. Equally, if it existed between people who might otherwise be in a relationship of association the benefits of that bond would be lost. In these situations, one could confidently expect the relationships to be cool at best, and severely divisive at worst. 
In summary, as a female major put it succinctly, “Get men and women together and they are not sensible. And the human factor and the sexual factor will be there”.

On the basis of these findings and the analysis that followed, a number of specific predictions were made.  The first was that, so long as women could establish credibility within the social and practical space modelled in the functional structure they would not have difficulties in being accepted.  The second was that fairness by the chain of command in treating both sexes equally would be an important issue.  The third was that the areas that presented the greatest potential for organisationally disruptive behaviour lay almost exclusively in the areas modelled in the informal structure and especially in personal relationships between soldiers.
b. 2002 MOD Review

In 2002 the Ministry of Defence conducted a review of the combat effectiveness exclusion publishing a full report and a summary that provided a conclusion that maintained the exclusion. Little in the way of evidence was provided as there were no close combat operations being undertaken at the time of the report. The summary report suggests that four factors were considered when making the assessment on the exclusion (physiological factors, psychological factors, combat effectiveness and legal position), although the actual report also considered attitudes of serving personnel. Of the four factors it was not surprising to find that men were stronger than women, although the tests did not take into consideration such factors as women starting from a lower base or women using their initiative to find alternative ways to achieve set tasks apart from brute strength. Psychological factors were not considered to be a concern but on the subject of combat effectiveness the summary report found that it could be easier to achieve and maintain unit cohesion in a single sex team, which appeared to be at odds to the finding of the actual report that leadership was more important to unit cohesion than gender mix. Finally after a statement of the legal position that misinterprets the ECJ’s findings in Sirdar the summary report found that due to the lack of empirical evidence from field and other States’ experience, military judgment had to form the basis of any decision, which as Trybus notes appears to assume a margin of discretion that provides a safe harbour from judicial consideration. That military judgment was that “under the conditions of a high intensity close-quarter battle, group cohesion becomes of much greater significance to team performance and, in such an environment, the consequences of failure can have far-reaching and grave consequences. To admit women would, therefore, involve a risk with no gains in terms of combat effectiveness to offset it.”
c. 2010 Study by Charles Kirke
In the second study conducted by Charles Kirke, 60 individuals were interviewed, all below the rank of sergeant, 14 of them women.  This study was commissioned by the MOD as part of a project to investigate particular aspects of unit organisational culture related to the absorption of the officially promulgated ‘Values and Standards of the British Army’.  Of these 60, fifteen were in Royal Armoured Corps and Infantry units which had very few women as members and so they can be discounted from the present study, leaving 45 participants.  All of these 31  men and 14 women were asked about their opinions on how well female soldiers fitted into the life of their unit.  They were also asked about the informal relationships that they had seen and experienced between men and women in their units.

There was a general acceptance among the interviewees that women were typically not as strong as men, and smaller and slighter.  This meant that when the military task involved physical effort it was likely that a female soldier would need to be helped.   Where this soldier was seen to be trying, to be putting in at least as much effort as the men, then the men did not seem to resent the extra work involved in helping them.  However, when she appeared to be using the fact that she was female to avoid hard work, as the woman nicknamed ‘Silver Platter had in the 1990s then this attracted disapproval and sometimes contempt, just as it would if a man tried to get out of a hard job.  In this area, physical tests were a particular issue, and had, in the men’s eyes an aspect of unfairness.  Two particular issues emerged from the interviews: first, the physical standards required of women for the Annual Physical Fitness Test were not as high as for the men; and, second, some women made sure that they never had to take it.

These findings seem to confirm that little had changed in the issues modelled in the functional structure since 1994.  To be accepted as a worthy peer, a soldier (of whatever gender) needed to establish soldierly credibility and avoiding physical effort reduced such credibility.  At that level, the same criteria were applied to all.  However, embracing hard tasks and putting substantial personal effort into them was likely to enhance a soldier’s credibility even if the individual were unsuccessful and needed help. As one of the interviewees said, “I just think of women as just soldiers, as such.  I don’t treat them any differently.”  Another said, “Everyone likes a try-er”. 

There was a pattern in the interview material that implied female soldiers could theoretically be arranged along a scale from ‘soldier’ at one end – grafter, try-er, smart, self-disciplined – and ‘girlie’ at the other – caring for her appearance more than the military task, trying to protect her hair and finger nails, trying to get out of difficult or messy jobs.  Several of the interviewees said that they had encountered both sorts of female soldier during their service, (but many more in the middle of this scale) and that the ‘girlie’ types made poor soldiers and would have very little military credibility.

Nevertheless, some differences from 1994 were found in the way that the perceived strength and endurance differences between men and women were played out.  Several of the male interviewees said that, if a female subordinate was a try-er and a convincing soldier, far from rejecting them they would accept them fully as part of their team and manage the tasking within that team so that all were included and nobody was overmatched.  For example, a team leader in an attack helicopter unit said that he would ensure that the heavy lifting (such as the loading of missiles) would be done by his men and he would assign other (just as important) tasks to the woman on his team and everybody accepted that. 

A conclusion of the study was, therefore, that the attitudes expectations and assumptions modelled in the functional structure remained an important element in Army unit culture but that they had migrated somewhat so that females were accepted as good soldier for their willingness to take part rather than for their physical ability.  In essence, the framing of military functional credibility had changed.

Lack of career fairness by the chain of command was raised occasionally by the interviewees.  A few, mainly older, interviewees said that some of the women were getting fast-tracked in their careers so the Army could say it had a positive attitude to women but this point was not raised generally.  The study’s conclusion was that this probably indicated that fairness remained a sensitive issue but that the units were managing it reasonably well.  

The cross-gender personal relationships which the interviewees described closely followed the pattern observed in 1994.  Relationships of friendship, association, and informal access could be and were formed between men and women, and most interviewees had seen parent/child, mutual desire, and unreciprocated desire.  The main difference was that, with the increase in the number of women in the Army over the past ten years, these relationships had become more common and were by now a regular (but not particularly frequent) part of Army life.  

Examples were given of authority figures who had sought to nurture and protect members of the opposite sex who had attracted their attention, and examples of young women who went out of their way to catch the eye of more senior soldiers (nicknamed in some units as ‘rank chasers’) with the purpose of drawing advantage from a parent/child relationship.
Relationships of unreciprocated desire were occasionally described in the interviews, though none so dramatic as the case of Lance Bombardier Kerry Fletcher whose attempts to shake off the attentions of a senior NCO in her artillery unit ended in her leaving the Army and being awarded compensation by an employment tribunal in 2008. In contrast, over a third of the interviewees reported direct observation of cross-rank relationships of mutual desire.  The formal rule within the Army was that no sexual relationships should take place within the chain of command.  Thus, for instance, no sub-unit commander should engage in such a relationship with anybody under his or her command or with his or her commanding officer.  Similarly, no senior NCO should have such a relationship with any soldier over whom they have formal authority or who had authority over them.  Less formally, it was considered inappropriate for soldiers of significantly different ranks to have a sexual relationship, for example a sergeant and a private soldier, a captain and a sergeant, or a lieutenant and a corporal, even when they were not in the same chain of command but in the same unit.  Any relationships that fell outside these rules would be a secondary adjustment.  However, such relationships inevitably did occur because sexual attraction is independent of institutional rules, and the interviewees appeared to be aware of this issue.
Many of the interviewees described a strategy for coping with cross-rank sexual relationships which seems to have emerged through shared practice within the Army as an institution (rather than being idiosyncratic within a few units) and can therefore be identified as an emerging cultural element, a meme. This coping strategy seeks to create physical distance between the relationship and the military environment by behaving in the unit context as if there were no sexual relationship between them (limiting its exercise to times and places away from the unit).  Thus the couple would maintain entirely professional behaviour while in camp or on exercise but would spend weekends or periods of leave together in a different place. These attitudes represent a clear case of a legitimate secondary adjustment – activity that is against the rules but managed in a way that does not attract formal disapproval.

Nevertheless, there were misgivings, expressed even by the interviewees who described the coping strategy in a sympathetic way.  The most common misgiving was the fear of favouritism by the senior person in the partnership towards the junior, with respect to such things as time off, the nature of their work, and especially career courses. Even when the senior one was not in the chain of command of the junior, it was pointed out, members of the sergeants’ and officers’ messes could still influence each other in informal conversation, thus creating favouritism by the back door. Furthermore, as one soldier put it succinctly when it was suggested to him that many people thought that sexual relationships could be confined to the world outside the camp and would not influence the lovers’ working life “When you come in through the [barracks] gate you can’t leave your feelings outside”.
d. 2010 MOD Review

At the start of 2010 there was much media speculation that the submarine service of the Royal Navy would be opened up to women, especially with a new report on the combat exclusion exemption due. As it turned out the report only considered the exclusion of women from ground close-combat roles, which it decided to keep in place, and did not review the exclusion of women from service in submarines (it was announced later in 2011 that the submarine service would be opened up to women from 2013). The qualitative and quantitative studies conducted for the 2010 review threw up some interesting and unexpected results. These studies had the opportunity to send out questionnaires, interview and study individuals and small groups of UK service personnel, both men and women, who had engaged in close ground combat. The qualitative study of women in combat by BCL found the following principle concerns over having women in close ground combat roles: lack of women’s physical capability/robustness; women being a distraction/problems with relationships between men and women; and, men want to protect women/react differently if hurt/harder to deal with female casualties. It is interesting that these are similar reasons expressed before women went to sea in the Royal Navy that were swiftly negated after a short period of time. In fact unit cohesion, the reason given in the final report maintaining the combat exclusion policy, was only a minor concern in the BCL qualitative study whilst in the quantitative study, just on the basis of answers provided to the questionnaire used, it was concluded that men did not perceive the presence of women to reduce cohesion. Interestingly women appeared to be harder on themselves than men as they considered cohesion to be lower if women were present in small team combat situations. When interviews were conducted to test this finding it was found that in fact both men and women found unit cohesion to be high in mixed gender small team combat situations.
Critical Analysis
As has been explained above, a situation in which women are discriminated against on the basis of their sex can only be justified if there are rational and good reasons for doing so. The aim used in both the 2002 and 2010 MOD reviews for the exclusion of women serving in frontline operational units is combat effectiveness/unit cohesion. The issue to be addressed is does the exclusion of women from serving in frontline units remain within the limits of what is appropriate and necessary to achieve the aim of combat effectiveness?
The initial legal position under the SDA was criticised by Arnull as the combat effectiveness exclusion was not included in the EU’s ETD and so on a literal interpretation of the ETD the justification put forward by the UK, and accepted by the ECJ in Sirdar, although this was not clearly stated, was questionable as a legitimate explanation for sex discrimination. However, it must be accepted that it was and the empirical evidence of the 1994-2000 study supports the 2002 review’s result that the exclusion should remain.
Since then however, the grounds for the exclusion’s maintenance have become increasingly thin. First on a legal and political level the Equality Directive, the Lisbon Treaty and the Charter of Fundamental Rights have strengthened the EU’s stance on discrimination in general and especially equality between women and men. The result of the strengthened political position for equality could be significant for the ECJ if a similar case to Sirdar, Kreil or Dory came before the Court again. It must be remembered that the Court is highly sensitive to the political situation within the EU and is quite prepared to revisit its case law some years after a supposed definitive jurisprudential position had been established.
Second, empirical evidence has hardened certain presumptions. The two sets of evidence, one from the 2010 Kirke Study and one from the 2010 MOD Review, provide slightly different findings although they can be used to support each other. The evidence for the latter Review did not appear to support a finding that women serving in mixed close-combat groups would have an adverse effect on combat effectiveness or unit cohesion, with much of the evidence finding that unit cohesion was affected to a greater extent by other factors. The opportunity presented by the 2010 Kirke Study was to be able to chart changes to unit Army culture with the increase in women’s participation. As predicted in the 1994-2000 study, no particular issues arose from the increase in women joining the Army in the areas portrayed in either the models of the formal command structure or the loyalty/identity structure.  Again, as predicted, the major issues arose out of areas modelled in the functional and informal structures. In the first place, soldierly function remained a difficulty for women when the task was physically hard, as predicted through the model of the functional structure.  However, instead of the general suspicion by male soldiers of females suggested in the earlier study there seemed to have been an acceptance by a significant number of men that women could still make fully credible fellow-soldiers provided that they were seen to be trying and putting a soldierly amount of effort into their work.  A soldierly attitude could confer credibility on a female soldier even though her physical performance could be less than her male colleagues.
The areas covered by the informal structure were, as predicted, more complex than those in the functional structure.  Because greater numbers of women were now established in the Army there was more male/female contact at work and, as a consequence, a greater potential for romantic/sexual relationships.   The three cross-gender relationships described in the earlier work (parent/child, and mutual and unreciprocated desire) were within the common experience of soldiers in mixed-sex units but at the time of the 1994-2000 study only in one of them, mutual desire, had a coping strategy fully emerged.   Had, then, the presence of women in significant numbers in the Army fundamentally altered its organisational culture?  On the one hand, comparison of the results of the two studies suggest that it had not; the four social structure model can still be used to examine soldiers’ behaviour and the model of legitimate and illegitimate secondary adjustments appears unaffected.  On the other hand, there had been obvious change in two cultural areas.  In the first, the framing of ‘soldierly’ had migrated to increase the significance of commitment and effort, and in the second, the working out of cross-gender informal relationships had developed.  In this case, the three new relationships that were observed in the 1990s (parent/child, mutual desire and unreciprocated desire) had become more common.  Secondly an unofficial coping strategy had emerged to manage the organisational difficulties caused by mutual desire across ranks.  These were important cultural changes, though it remains unclear whether or not they will have fundamental consequences for unit level organisational culture in the long term.  What is clear though is that negative views of male soldiers tend to be ameliorated through greater exposure to the presence of female soldiers in frontline operational units. This then supports the findings in the empirical evidence from the 2010 review.
Third, there is an ongoing rebalancing in the western military forces towards a more egalitarian relationship between women and men and a growing acceptance that discriminatory treatment of certain groups is counterproductive to the effective organisation and operation of the armed forces. This can be seen in the Australian armed forces phasing in over a five year period of women serving in all posts, and even more glaring with the US first accepting the military service of homosexuals and then the announcement by President Obama of the opening up of all posts to women. 
The results from the 2010 study and review must now call into question the position of the exclusion of women from frontline operational units. If unit cohesion/combat effectiveness is the aim of the policy then the evidence does not now appear to support the claim that serving women would degrade it. Indeed the 2010 study suggests that increased exposure of women to the front line ameliorates negative male attitudes, ensures relationships become centred on professional needs and, from the 2010 review, women tend to be much more critical of their operational performance than their male colleagues. As the evidence does not appear to support the finding that the combat effectiveness exclusion can be maintained on the basis of unit cohesion, the Ministry of Defence may have unwittingly opened the door to a possible legal challenge. There are some signs though that the lot of women serving in the UK military is improving, albeit slowly and often after having overcome entrenched male attitudes. The numbers for women serving in the forces have increased over time, though with the figures for 2009 of 9.5%, 2010 9.6% and 2011 9.6%, it could be argued that those figures have now plateaued. The breakdown for each of the forces (Navy 9.4%, Army 8%, RAF 13.8%) appears to suggest a clear correlation between the number serving and the ability of women to serve in a wide range of jobs (73% of jobs are open to women in the Navy, 70% in the Army and 96% in the RAF). Establishing career patterns to the highest ranks will, it is suggested, increase the attractiveness of a military career to young women, and it is expected that there will be an increased number of women serving in the Navy as the submarine service opens its doors.
The next review of the exclusion is due to take place in 2018. It is recommended that extensive empirical research is conducted before that review on the organisational culture of women and men serving together in frontline operational units, as well as establishing the views of new recruits, and the wider civil society. It is also recommended that the experiences of the Australian military and US armed forces should be monitored closely, as well as reviewing in greater detail than has been carried out so far the situation with countries such as Canada where there is no female exclusion from serving in the military. Finally it is suggested that the aim of the review should undergo a cultural shift, from one that looks at the maintenance of the exclusion to one that looks at the problems to be overcome for women to serve effectively on the frontline on an equal footing with men. In 1990 one of the authors of this paper served on HMS Invincible, the first ship to incorporate women serving at sea. The attitudes of the male Naval personnel was mainly negative. By the time the author served at sea again in 1993 on HMS Cardiff, women were fully integrated and attitudes, in the main, were positive. It had become normal for men and women to serve at sea together.  There is nothing to indicate that the same will not happen in the land environment.
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